
Michigan Judicial Institute © 2005 i

Volume One—Chapters 1–3

Chapter 1: Required Procedures for Civil Infractions

Part A—Introduction
1.1 Civil Infractions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2
1.2 Distinguishing Civil Infractions From Criminal Traffic Offenses  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3
1.3 Jurisdiction and Venue for Traffic Civil Infractions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4
1.4 Hearings a District Court Judge or Magistrate May Conduct . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5

Part B—The Citation
1.5 Traffic Citations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6
1.6 Issuing and Filing the Citation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .9
1.7 Special Requirements for Nonresidents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .11

Part C—Admissions of Responsibility and Taking Matters Under Advisement
1.8 Defendant’s Options When a Citation Is Issued . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .12
1.9 Defendant Admits Responsibility or Admits Responsibility “With Explanation”  . . . . . . . . . . . . . . .13
1.10 Request to Withdraw Admission  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .15
1.11 Taking Matters Under Advisement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .15
1.12 Defendant Denies Responsibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .17

Part D—Informal Hearings
1.13 Adjudication of Contested Civil Infraction Cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .17
1.14 The Informal Hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .18
1.15 Appealing the Decision From an Informal Hearing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .19

Part E—Formal Hearings
1.16 The Formal Hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  20
1.17 Appealing the Decision From a Formal Hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  22

Table of Contents

Volumes One and Two—Chapters 1–6



Page ii Traffic Benchbook—Third Edition

Part F—Default Proceedings
1.18 Failure to Answer a Citation or Appear for a Scheduled Hearing . . . . . . . . . . . . . . . . . . . . . . . . . . . .23
1.19 Setting Aside a Default Judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .24

Part G—Civil Sanctions and Licensing Sanctions
1.20 Civil Fines, Costs, and Assessments for Civil Infractions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .25
1.21 Waiving Civil Fines, Costs, and Assessments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .31
1.22 Treatment, Education, and Rehabilitation Programs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .31
1.23 Failure to Comply With an Order or Judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .32
1.24 Reporting Civil Infractions to the Secretary of State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .33
1.25 Points and Driver Responsibility Fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .35
1.26 License Suspension and Driver’s License Clearance Fee  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .36

Chapter 2: Civil Infractions
2.1 Introduction and Scope Note . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .37
2.2 Equipment Violations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .38
2.3 Overtaking or Passing  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .41
2.4 Parking, Stopping, or Standing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  44
2.5 Railroad Crossings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  53
2.6 Right-of-Way or Failure to Yield . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .55
2.7 Safety Belt Violations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .59
2.8 Speed Violations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62
2.9 Stop and Go, Signs and Signals  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .73
2.10 Turning and Signaling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .77
2.11 Wrong Side or Wrong Way . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .79
2.12 Careless Driving . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  82
2.13 Permitting Minor to Ride in Pickup Truck Bed  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83
2.14 Failing to Change Address on Registration or Title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .84
2.15 Failing to Stop for School Bus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .84
2.16 Following a Fire Truck Too Closely . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .86
2.17 Interference With View, Control, or Operation of Vehicle. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .86
2.18 No Proof of Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .87
2.19 No Proof of Registration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .89
2.20 Invalid or No Registration Plate  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .90
2.21 Operating a Vehicle in Violation of Graduated License Requirements. . . . . . . . . . . . . . . . . . . . . . . .91
2.22 Failing to Change Address on Driver’s License . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .93



Michigan Judicial Institute © 2005 iii

Chapter 3: Misdemeanor Traffic Offenses

Part A—Introduction 
3.1 Scope Note . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .96
3.2 Courts With Jurisdiction Over Misdemeanor Traffic Offenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .98
3.3 Jurisdiction and Duties of District Court Magistrates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .98
3.4 Processing of Misdemeanor Traffic Offenses  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .98
3.5 Criminal Penalties for Misdemeanor Traffic Offenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99
3.6 Minimum State Costs for Misdemeanor Traffic Offenses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99
3.7 Abstracts of Convictions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .100
3.8 Points  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .101
3.9 Driver’s Responsibility Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .102
3.10 License Suspensions and Revocations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .102

Part B—Failing to Report or Leaving the Scene of Accidents
3.11 Failing to Give Information and Aid at the Scene of an Accident . . . . . . . . . . . . . . . . . . . . . . . . . . .103
3.12 Failing to Report Accident Involving Death, Personal Injury, or 

Property Damage of $1,000 or More . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .106
3.13 Garage or Repair Shop Failing to Report Evidence of Accident or Bullet . . . . . . . . . . . . . . . . . . . .108
3.14 Leaving the Scene of an Accident Resulting in Damage to Fixtures 

That Are Upon or Adjacent to a Highway  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .109
3.15 Leaving the Scene of an Accident Resulting in Personal Injury . . . . . . . . . . . . . . . . . . . . . . . . . . . .111
3.16 Leaving the Scene of an Accident Resulting in Vehicle Damage Only  . . . . . . . . . . . . . . . . . . . . . .114
3.17 Leaving the Scene of an Accident With an Attended or Unattended Vehicle  . . . . . . . . . . . . . . . . .117

Part C—License and Permit Violations
3.18 Allowing Another to Operate in Violation of the Motor Vehicle Code  . . . . . . . . . . . . . . . . . . . . . . .119
3.19 Causing or Permitting an Unlicensed Minor to Drive  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .119
3.20 Driving in Violation of a Restricted License . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .120
3.21 Driving With an Invalid License . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .122
3.22 Driving Without a License . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .123
3.23 Driving Without a License in Possession  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .124
3.24 Reporting a False Address Change to the Secretary of State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .126
3.25 Reproducing, Altering, Counterfeiting, Forging, or Duplicating 

a License, or Using Such License, With Intent to Commit a Crime  . . . . . . . . . . . . . . . . . . . . . . . . .127
3.26 Possession of a Reproduced, Altered, Counterfeit, Forged, or Duplicate License . . . . . . . . . . . . .129
3.27 Unlawful Use or Display of License . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .130



Page iv Traffic Benchbook—Third Edition

Part D—Title, Plate, Registration, and Insurance Violations 
3.28 Failing to Apply for Registration and Certificate of Title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .132
3.29 Failing to Transfer Title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .133
3.30 Forging Proof of Insurance  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .135
3.31 Operating an Unregistered Vehicle  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .136
3.32 Producing False Evidence of Motor Vehicle Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .137
3.33 Reproducing, Altering, Counterfeiting, Forging, or Duplicating Certificate of Title, 

or Using Such Certificate of Title, With Intent to Commit a Crime . . . . . . . . . . . . . . . . . . . . . . . . . .139
3.34 Temporary Registration Violations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .140
3.35 Unlawful Lending or Use of Title, Registration Certificate, Plate, or Permit  . . . . . . . . . . . . . . . . . .141

Part E — Other Misdemeanors Found in the Motor Vehicle Code
3.36 Disobeying the Direction of a Police Officer Who Is Regulating Traffic  . . . . . . . . . . . . . . . . . . . . .143
3.37 Drag Racing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .144
3.38 Failing to Answer Citation, Appear in Court, or Comply With an Order or Judgment  . . . . . . . . . .145
3.39 Failing to Disclose Odometer Mileage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .148
3.40 Failing to Stop for School Crossing Guard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .149
3.41 Failing to Yield to Handicapped Individual  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .150
3.42 Falsifying or Improperly Disposing of a Citation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .151
3.43 Improper Passing of a Stationary Emergency Vehicle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .152
3.44 Improper Use of Disabled Person Identification  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .154
3.45 Improper Use of Emergency Lights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .156
3.46 Improper Use of Emergency Vehicle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .159
3.47 Moving Violation Causing Injury to Highway Construction Worker  . . . . . . . . . . . . . . . . . . . . . . . . .161
3.48 Moving Violation Causing Injury to Person Operating Farm Equipment . . . . . . . . . . . . . . . . . . . . .162
3.49 Reckless Driving  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .163
3.50 Tampering With or Removing Traffic Control Devices  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .165
3.51 Transporting or Possessing Open Alcohol in a Motor Vehicle . . . . . . . . . . . . . . . . . . . . . . . . . . . . .166
3.52 Transporting or Possessing Alcohol in a Motor Vehicle by a Person Less 

Than 21 Years of Age  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .168



Michigan Judicial Institute © 2005 v

Volume Two—Chapters 4–6

Chapter 4: Off Road Vehicles

Part A—An Overview of the ORV Act
4.1 Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .172
4.2 Definitions in ORV Act  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .173
4.3 Authority of District Court Magistrates Under ORV Act  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .176
4.4 Authority of DNR Enforcement Officers Under ORV Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .177
4.5 Enforcement of ORV Act on Federal Property  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .179
4.6 Enforcement of ORV Act on Private Property  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .180
4.7 Rule Making Authority of DNR  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .180
4.8 Penalty Provisions in ORV Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .181

Part B—Traffic Offenses in the ORV Act 
4.9 Titling Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .184
4.10 Licensing Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .185
4.11 Equipment Requirements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .187
4.12 Operation of ORVs on Public Highways and Streets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .188
4.13 Operation of ORVs in Prohibited Places  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .189
4.14 Operation of ORVs by Children Under 16 Years of Age  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .191
4.15 Allowing a Mentally or Physically Incompetent Person to Operate an ORV  . . . . . . . . . . . . . . . . . .194
4.16 Operation of ORVs in a Careless, Unsafe, or Otherwise Prohibited Manner . . . . . . . . . . . . . . . . . .194
4.17 Operation of ORVs at a Greater Than Minimum Speed at Prohibited Locations  . . . . . . . . . . . . . .196
4.18 Operation of ORV After Operating Privileges Have Been Suspended . . . . . . . . . . . . . . . . . . . . . . .197
4.19 Operation of ORV After Driver’s License Has Been Suspended or Revoked. . . . . . . . . . . . . . . . . .198

Part C—Drunk Driving Offenses in the ORV Act
4.20 Operating an ORV While Visibly Impaired (OWVI)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .200
4.21 Operating an ORV While Under the Influence of Intoxicating Liquor and/or a 

Controlled Substance or with an Unlawful Bodily Alcohol Content (OWI) . . . . . . . . . . . . . . . . . . . .202
4.22 OWI or OWVI Causing Death  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .205
4.23 OWI or OWVI Causing Serious Impairment of a Body Function . . . . . . . . . . . . . . . . . . . . . . . . . . . .206
4.24 Knowingly Allowing Another to Operate an ORV While Under 

the Influence of Intoxicating Liquor and/or a Controlled Substance. . . . . . . . . . . . . . . . . . . . . . . . .208
4.25 Chemical Tests of Blood, Urine, or Breath . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .209
4.26 Admissibility of Chemical Tests  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .211



Page vi Traffic Benchbook—Third Edition

4.27 Presumptions Based on Chemical Tests  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  212

Appendix—Michigan’s Off-Road Vehicle Guide . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  213

Chapter 5: Snowmobiles

Part A—An Overview of the Snowmobile Act 
5.1 Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .228
5.2 Definitions in Snowmobile Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .229
5.3 Authority of District Court Magistrates Under the Snowmobile Act . . . . . . . . . . . . . . . . . . . . . . . . .231
5.4 Authority of DNR Conservation Officers Under the Snowmobile Act  . . . . . . . . . . . . . . . . . . . . . . .232
5.5 Enforcement of the Snowmobile Act on Federal Property  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .232
5.6 Enforcement of the Snowmobile Act on Private Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .233
5.7 Rule Making Authority of DNR . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .234
5.8 Penalty Provisions in the Snowmobile Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .235
5.9 Presumption That Owner Was Operator  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .236

Part B—Traffic Offenses in the Snowmobile Act 
5.10 Registration Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .236
5.11 Trail Permit Requirements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .238
5.12 Equipment Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .238
5.13 Operation of Snowmobiles on Public Highways and Streets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .239
5.14 Operation of Snowmobiles in Places Where Snowmobiles Are Prohibited  . . . . . . . . . . . . . . . . . .242
5.15 Operation of Snowmobiles by Children Less Than 17 Years of Age  . . . . . . . . . . . . . . . . . . . . . . . .244
5.16 Operation of Snowmobiles in a Reckless, Careless, Unsafe, or Otherwise 

Prohibited Manner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .245
5.17 Careless, Negligent, or Reckless Operation of a Snowmobile Causing

Death or Serious Impairment of a Body Function. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .247
5.18 Failure to Stop for Peace Officers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .249
5.19 Failure to Report Accidents. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .250
5.20 Operation of Snowmobile After Operating Privileges Have Been Suspended  . . . . . . . . . . . . . . . .251
5.21 Operation of Snowmobile While Driver’s License Is Suspended or Revoked . . . . . . . . . . . . . . . . .252

Part C—Drunk Driving Offenses in the Snowmobile Act
5.22 Operating a Snowmobile While Visibly Impaired (OWVI)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .254
5.23 Operating a Snowmobile While Under the Influence of Intoxicating 

Liquor and/or a Controlled Substance or With an Unlawful Bodily Alcohol Content (OWI)  . . . . .257
5.24 OWI Causing Death  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .260
5.25 OWI Causing Serious Impairment of a Body Function . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .261



Michigan Judicial Institute © 2005 vii

5.26 Knowingly Allowing Another to Operate a Snowmobile While Under 
the Influence of Intoxicating Liquor and/or a Controlled Substance. . . . . . . . . . . . . . . . . . . . . . . . .263

5.27 Chemical Tests of Blood, Urine, or Breath  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .263

Chapter 6: Marine Vessels and Personal Watercraft (PWC)

Part A—An Overview of the Marine Safety Act 
6.1 Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .266
6.2 Definitions in Marine Safety Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .268
6.3 Authority of District Court Magistrates Under the Marine Safety Act  . . . . . . . . . . . . . . . . . . . . . . .269
6.4 Enforcement of Marine Safety Act by Peace Officers  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .270
6.5 Safety Inspections of Vessels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .271
6.6 Rule Making Authority of DNR . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .272
6.7 Local Ordinances That Regulate Marine Safety  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .273
6.8 Penalty Provisions in Marine Safety Act  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .275

Part B—Traffic Offenses in the Marine Safety Act
6.9 Certificate of Number and Decal Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .277
6.10 Equipment Requirements and Required Personal Flotation Devices  . . . . . . . . . . . . . . . . . . . . . . .280
6.11 Operation of Vessels by Children Less Than 16 Years of Age . . . . . . . . . . . . . . . . . . . . . . . . . . . . .281
6.12 Right-of-Way Requirements and Operation of Vessels in Restricted 

Areas or at Restricted Times  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .282
6.13 Speed Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .285
6.14 Reckless Operation of Vessels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .287
6.15 Rocking and Jostling of Vessels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .288
6.16 Waterskiing Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .288
6.17 Underwater Diving Requirements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .290
6.18 Failure to Report Accidents or Give Assistance at Accidents  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .290
6.19 Careless or Reckless Operation of a Vessel Causing Death  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .293
6.20 Operation of Vessels While Intoxicated or Impaired  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .293
6.21 Operation of a Vessel After Operating Privileges Have Been Suspended . . . . . . . . . . . . . . . . . . . .308

Part C—Special Requirements for Personal Watercraft (PWC) 
6.22 Introduction to Personal Watercraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .309
6.23 Penalty Provisions for Personal Watercraft  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .310
6.24 Definition of Personal Watercraft . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .311
6.25 Boating Safety Certificate Requirements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .311
6.26 Age Restrictions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .313



Page viii Traffic Benchbook—Third Edition

6.27 Equipment Requirements and Required Personal Flotation Devices  . . . . . . . . . . . . . . . . . . . . . . .314
6.28 Prohibited Hours of Operation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .315
6.29 Operation of PWC in Prohibited Areas. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .316
6.30 Operation of PWC at Greater Than No Wake Speed at Prohibited Locations  . . . . . . . . . . . . . . . . .316
6.31 Reckless Operation of PWC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .318

Part D—DNR Administrative Rules 281.1231 to 281.1252: Required Equipment 
on Marine Vessels  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320

Part E—The Handbook of Michigan Boating Laws and Responsibilities . . . . . . . . . . 339



Michigan Judicial Institute © 2005 ix

Chapter 1: Introduction to Vehicle Code §625 and §904
1.1 Scope Note . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1
1.2 Highlights of Recent Legislation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2
1.3 Definitions Commonly Used in §625 and §904 of the Vehicle Code . . . . . . . . . . . . . . . . . . . . . . . . . . .8

Chapter 2: Procedures in Drunk Driving and DWLS Cases
2.1 Investigative Stops  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .17
2.2 Police Authority to Arrest Without a Warrant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .20
2.3 Chemical Tests Under the Vehicle Code’s “Implied Consent” Provisions — §625c  . . . . . . . . . . . .28
2.4 Search Warrants for Chemical Testing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .40
2.5 Registration Plate Confiscation for Repeat Offenders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  48
2.6 Arraignment/Pretrial Procedures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .51
2.7 Procedural Issues Arising at Trial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .65
2.8 Evidentiary Questions — Chemical Tests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .67
2.9 General Sentencing Considerations for §625 and §904 Offenses  . . . . . . . . . . . . . . . . . . . . . . . . . . .73
2.10 Licensing Sanctions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .82
2.11 Vehicle Sanctions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .92
2.12 Abstract of Conviction Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .104
2.13 Driver Responsibility Fee  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .109
2.14 Failures to Appear in Court or to Comply with a Judgment  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .109

Chapter 3: Section 625 Offenses
3.1 Operating While Impaired (OWI) — §625(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .114
3.2 Permitting Another to Drive OWI or OWVI — §625(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .122
3.3 Operating While Visibly Impaired (OWVI) — §625(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .124
3.4 OWI or OWVI Causing Death of Another — §625(4)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .129

Table of Contents

Volume Three—Chapters 1–9



Page x Traffic Benchbook—Third Edition

3.5 OWI or OWVI Causing Serious Impairment of a Body Function — §625(5) . . . . . . . . . . . . . . . . . . .136
3.6 “Zero Tolerance” Violations — §625(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .139
3.7 Child Endangerment — §625(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .142
3.8 Operating With the Presence of Drugs — §625(8). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .147
3.9 Refusal to Submit to a Preliminary Chemical Breath Analysis — §625a(2) . . . . . . . . . . . . . . . . . . .152

Appendix: Chart—Criminal Penalties, Licensing Sanctions, and Vehicle Sanctions Under 
Vehicle Code §625

Chapter 4: Section 904 Offenses
4.1 Driving While One’s License Is Suspended or Revoked — §904(1) and (2) . . . . . . . . . . . . . . . . . . .155
4.2 Driving While License Suspended or Revoked Causing Death — §904(4)  . . . . . . . . . . . . . . . . . . .159
4.3 Driving While License Suspended or Revoked Causing Serious Impairment 

of a Body Function — §904(5)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .162
4.4 Allowing a Suspended/Revoked Driver to Operate Causing Death or 

Serious Impairment of a Body Function — §904(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .164
4.5 Moving Violations Committed During a Period of Suspension/Revocation . . . . . . . . . . . . . . . . . . .166

Appendix: Chart—Criminal Penalties, Licensing Sanctions, and Vehicle Sanctions 
Under Vehicle Code §904

Chapter 5: Violations of Vehicle Sanctions
5.1 Ignition Interlock Device Violations — §625l(2)–(3)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .167
5.2 Immobilization Violations — §904e(2)–(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .168
5.3 Transfer of a Vehicle to Avoid Forfeiture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .169
5.4 Obtaining or Transferring a Vehicle to Circumvent Vehicle or License Sanctions—§233 . . . . . . .170

Chapter 6: Procedure and Sanctions
6.1 Felony Traffic Offenses Defined  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .173
6.2 Courts’ Jurisdiction Over Felony Traffic Offenses  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .174
6.3 Criminal Penalties for Felony Traffic Offenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .174
6.4 Licensing Sanctions for Felony Traffic Offenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .174

Chapter 7: Felony Offenses in the Motor Vehicle Code
7.1 Attempted Traffic Offenses  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .183
7.2 Altering, Forging, or Falsifying Motor Vehicle Documents or Plates, or Unlawful 

Holding, Using, or Selling of Altered, Forged, or Falsified Documents or Plates . . . . . . . . . . . . . .186



Michigan Judicial Institute © 2005 xi

7.3 Possessing, Selling, or Offering for Sale a Stolen, False, or Counterfeit 
Certificate of Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .188

7.4 False Application for Title, or Possession of Stolen Vehicle With Intent to Fraudulently
Pass Title  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .189

7.5 False Certification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .192
7.6 False Statement in Citation Issued for a Civil Infraction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .193
7.7 Odometer Tampering  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .194
7.8 Failing to Stop at Signal of Police Officer (“Fleeing and Eluding”) . . . . . . . . . . . . . . . . . . . . . . . . . .196
7.9 Leaving the Scene of an Accident Resulting in Serious Impairment of a 

Body Function or Death  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .203
7.10 Felonious Driving  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .208
7.11 Moving Violation Causing Death of Construction Worker  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .212
7.12 Moving Violation Causing Death of Operator of Implement of Husbandry  . . . . . . . . . . . . . . . . . . .213
7.13 Failure to Use Due Care and Caution Causing Injury or Death of Emergency

Response Personnel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .215
7.14 Buying, Selling, or Using a Signal Preemption Device. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .217

Chapter 8: Felony Offenses in the Michigan Penal Code
8.1 Involuntary Manslaughter with a Motor Vehicle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .221
8.2 OWI or OWVI Resulting in Miscarriage, Stillbirth, Death, or Serious Injury . . . . . . . . . . . . . . . . . . .224
8.3 Unlawful Driving Away an Automobile  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .225
8.4 Malicious Destruction of Trees, Shrubs, Plants, or Soil with a Motor Vehicle  . . . . . . . . . . . . . . . .228

Chapter 9: Two-Year Misdemeanors in the Michigan Penal Code
9.1 Negligent Homicide with a Motor Vehicle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .233
9.2 Reckless Driving Causing Miscarriage, Stillbirth, or Death . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .237
9.3 Unlawful Use of an Automobile, Without Intent to Steal  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .238



Page xii Traffic Benchbook—Third Edition


	Volume 1 Table of Contents
	Volume 2 Table of Contents
	Volume 3 Table of Contents

